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ELECTION COMMISSION OF INDIA 
New Delhi, ihc 23rd June, 19S7 

O.N, Ml.—In piirsnunce of claii-e (h) of ■■.nil-section (2) 
of section 116 of the Repre.sentation of the People .Act, 1951 
(43 of 1951), the Election Commission of India hereby pitb- 
lishcs the order <iated the 11th May, 1987 of Supreme Co: rt 
of India in Civil Appeal No. 430 of 1982 arising from the 


judgment dated 12th October, 1981 of the High Court of 
Judicature at Allahabad, Lucknow Bench, in Election Peti¬ 
tion No. 1 of 1981. 

[No. 82|U,P.|1|81 fLucknow)] 
By Order, 

SETRAJ PARK ASH, Under Secy. 

Election Commission of India, 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
Civil Appeal No. 430 of 1982 
Dhartipakar Madan Lai Agarwal ...Appellant 

Versus 

Shri Rajiv Gandhi ...Respondent. 

JUDGMENT 

SINGH, I.—This appeal under Section 1I6-A of the Repre¬ 
sentation of People Act 1950 is directed against the order 
of the High Court of Allahabad (Lucknow Bench) dated 
12-10-1981 rejecling the election petition filed by the appel¬ 
lant questioning the election of the respondent as member 
of the Lok Sabha. 

A bye election was held on June 14, 1981 to fill up the 
vacancy to the Lok Sabha caused by the death of Sanjay 
Gandhi in the 25th Amethi Constituency in District Sultanpur 
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in the State of Uttar Pradesh. The appellant, the respondent 
and 13 other candidates contested the election. On 15th June, 
1981 Rajiv Gandhi was declared elected having polled 
258904 votes while the appellant polled 2728 votes only. 
The appellant tiled an election petition under Section 80 of 
the Representation of People Act 1950 (hereinafter referred 
to os the Act) questioning the validity of the respondent on 
a number of grounds, including the allegations of corrupt 
practice of undue influence, hiring and procuring of vehicles 
for carrying voters and obtaining ibe assistance of Govern¬ 
ment servants and incurring expenses at the election in excess 
of the permissible limit. The High Court issued notice to 
the respondent who appeared before it and made an appli¬ 
cation under Order VI Rule 16 of the Code of CivU Proce¬ 
dure for striking oufthe pleadings contained therein as the 
same were vague, general, unnecessary, frivolour and vexa¬ 
tious which did not disclose any cause of action. Respondent 
further prayed that the election petition be rejected under 
Order VII Rule 11 of the Civil Procedme Code read with 
Section 87 of the Act. 

A learned single Judge of the High Court before whom 
the preliminary objections were raised caused service of the 
copy of the objections on the appellant who was appearing 
in person and granted time to him io submit his reply. The 
appellant, however, did not submit any reply to the preli¬ 
minary objections and insplfe of date being fixed for hearing 
arguments in his presence he did not appear before the Court 
on the date fixed for arguments, The learned Judge after 
hearing the arguments advanced on behalf of the respondent 
passed an order on 12th October. 1981 holding that the vari¬ 
ous paragraphs contained in the petition were vague and the 
same did not contain sufficient averments to constitute any 
corrupt practice and the various paragraphs of the petition 
were unnecessary, frivolous and vexatious within the meaning 
of Order VI Rule 16 of the Code of Civil Procedure. The 
learned Judge stnick off paragraphs 2 to 53, 55 to 57 and 
rejected the petition under Order VII Rule 11 read with 
Section 87 of the Act on the ground that the election peti¬ 
tion did not disclose any cause of action. The appellant has 
preferred this appeal against the said order. 

The election under challenge relates to 1981, its term 
expired in 1984 on the dissolution of Ih^ Lok Subha, there¬ 
after another general election was held in December, 1984 
and the respondent was again elected from 25th Amethi 
Constituency to the Lok Sabha. The validity of the election 
held in 1984 was questioned by means of two separate elec¬ 
tion petitions and both the retitions have been dismissed. 
The validity of respondent's election fas been upheld in 
Azhar Hussain Vs, Rajiv Gandhi' anj Rhagw'ati Prasad Vs. 
Rajiv Gandhi”. Since the impugned election relates to the 
Lok Sabha which was di.ssolved in 1984 the respondent's 
election cannot be .set aside in the present proceedings even 
if the election petition is ultimately allowed on trial as the 
respondent Is a continuing member of the Lok Sabha not on 
the ba.sis of the impugned election held in 1981 but on the 
basis of his subsequent election ip 1984, Lven if we allow 
the appeal and remit the case to the High Court the res¬ 
pondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has 
been trendered infructuons by lapse of time, Tn this view 
grounds raised in the uetition for setting aside the election- 
of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue 
between the parties. If an issue is purely academic in that 
its decision one wav or the other would have no impact 
on the position of the parties, it would be waste of public 
time to engage itself in deciding it. Ted Vkcounl Simon 
in his speech in the House of lords in Sun Life Assurance 
Company of Canada Vs, .Tervi.s^ ob'civcd: ‘‘T do not think 
that it would be a proper exercise of the Authority which 
this House pos'es'es to hear nopeals if if occupies time in 
this case in deciding an academic question, the answer to 
which cannot affect the respondent in anv wav. Jt L an 
essential quality of an appeal fit to be disposed of bv this 
HoiPc that there should ex'St hotween the paitics <o 
a matter in actual controversy which the TTou'e undertakes 

1. AIR 1986 SC 1253. 

2. 1986 (4) SCO 78. 


to decide as a living issue.” These observations are relevant 
in exercising the appellate Jurisdiction of this Court. 

The main controversy raised in the present appeal regard¬ 
ing setting aside of the respondent’s election has become state 
and academic, but specious time of the apex court was con¬ 
sumed in hearing the appeal at length on account of the 
present state of law, Section 93 read with Section 99 indi¬ 
cates that once the machinery of the Act is moved by means 
of an election petition, charges of corrupt practice, if any, 
raised against the returned candidate must be investigated. 
On conclusion of the trial if the Court finds that a returned 
candidate or any of his election agent is guilty of com¬ 
mission of corrupt practice be or his election agent, as the 
case may be, woidd be guilty of electrol offence incurring 
disqualification from contesting any subsequent election for 
a period of six years. In. this state of legal position we had 
to devote consi^rable time to the present proceedings as 
the appellant insisted that even though six years period has 
elapsed and subsequent election has been held nonetheless 
if the allegations made by him make out a case of corrupt 
practice the proceedings should be remanded to the High 
Court for trial and if after the trial the Court finds him 
guilty of corrupt practice the respondent should be disqualified. 
If wo were to remand the proceedings to the High Court for 
trial for holding inquiry into the allegations of corrupt prac¬ 
tice, the trial itself may take couple of years, we doubt 
if any genuine and bona fide evidence could be produced by 
the parties before the Court, in fact, during the course of 
hearing the appellant himself slated before us more than 
once, that it would now be very difficult for him to produce 
evidence to substantiate the allegations of corntpt practice 
but nonetheless he insisted for the appeal being heard on 
merit. Though the matter is stale and acadepiic yet having 
regard to the present state of law. we had to hear the 
appeal at length. 

Before we consider the submissions on merit, we wotild 
like to say that Parliament should consider the desirability 
of amending the law to prescribe time limit for inquiry into 
the allegations of corrupt practice or to device means to 
ensure that valuable time of this Court Is not consumed in 
election matters which by efflux of time are reduced to mere 
acedemic interest. Election is the essence of democratic sys¬ 
tem and purity of elections must be maintained to essurc 
fair election. Election petition is a necessary process to hold 
inquiry into corrupt practice to maintain the puritv of elec¬ 
tion. But there shoi’M be some line limit for holding this 
inquirj'. Is it in public interest to keep sword of Damocles 
hanging on the head of the returned candidate for an inde¬ 
finite period of time as a result of which he cannot perform 
his public duties and discharge his obligations to his cons¬ 
tituents 7 We do not mean to say that the returned candi¬ 
date should be permitted to delav proceedings and to plead 
later on the plea of limitation. Wavs and mean® should be 
found to strike a balance in ascertaining the purity of elec¬ 
tion and at the same time in prevestin.g waste of public 
time and money and in keening the sword of Damocles 
hanging on the bead of returned candidate for an indefinite 
period of time. 

The appellant appeared in person and argued the ca-.c 
vehemently for a number of days, We made three submis¬ 
sions: (i) the High Court had uo iurisdiction to entertain 
preliminary objections under Order VI Rule 16 or to reject 
the election petition under Order VII Rule 11 of the Code 
of Civil Procedure before the respondent had filed his writ¬ 
ten statement to the petition. In rejecting the petition under 
Order VII Rqlc 11 the High Court deprived the appellant 
opportunity of amending the petition by supplying material 
facts and particulars, fii) Allegations contained in various 
paragraphs of the election petition constituted corrupt practice 
which disclosed cause of action within the meaning of Sec¬ 
tion lOO of the Act, The High Court committed error in 
holding that the petition was defective, on the premise that 
it did not disclose any triable issue fiii) the election petition 
disclosed primary facts regarding corrupt practice 
and if there has obsence of any particulars of details the 
High Court should have afforded opportunity to the appellant 
to amend the petition, 

3. 1944 AC 111, 
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iug OD hit behalf; examiuatloa of a larg* niUD'’ 
bcr of U'jtiiesset by on behalf of tbs appellant 
controvening the allegationi made against him; 
examination of witnesses in support of the recri¬ 
mination submitted by the appellant against the 
2nd lespondent; and largo number of visits by 
the appellant from distant places like Delhi and 
Bombay to Kanchi resulting in not only heavy 
expenses and loss of time and diversion of the 
appellant from his public duty in the various 
iiclds of acllvity including those in the House of 
the People. It would mean unnecessary harass¬ 
ment and expenses for the appellant which could 
certainly be avoided if the preliminary objection 
urged by him was decided at the initial stage by 
Election Tribunal.” 


[*rm II—Wt 3(iii)] stror mm; 


The first question which falls for our determination Is 
whether the High Coiu't had jurisdiction to strike out plead¬ 
ings under Order Vl Rule 16 of the Code of Civil Procedure 
and to reject the election petition under Order VII Rule II 
of the Code at the preliminary stage even though no written 
statement had been filed by the respondent. Section 80 pro¬ 
vides that no election is to be called in question except by 
an election petition presented in accordance with the provi¬ 
sions of Part VI of the Act before the High Court. Sectiop, 
31 provides that an election petition may be presented on 
one or more of tlie grounds specified in section 100 by an 
elector or by a candidate questioning the election of a return¬ 
ed candidate. Section 83 provides that an election petition 
shall contain a concise statement of material facts on which 
the petitioner relies and he shall set forth full particulars of 
any corrupt practice that he may allege including full state¬ 
ment of the names of the parties alleged to have committed 
such corrupt practice and the date and place of the com¬ 
mission of each seuch parctiee. Section 86 confers power 
on. the Hi^ Court to dismiss an election petition which does 
not comply with the provisions of Sections 81 and 82 or 
Section 117, Section 87 deals with the procedure to be 
followed in the trial of the election petition and it lays down 
that subject to the provisions of the Act and of any rules 
made thereunder, every election petition shall be tried by 
the High Court as ne.arly as may be in accordance with the 
procedure applicable to the trial of suits under the Code of 
Civil Procedure, 1908. Since provisions of Civil Procedure 
Code apply to the trial of an election petition, Order VI 
Rule 16 and Order VI Rule 17 are applicable to the proceed¬ 
ings relating to the trial of an election petition subject to 
the provisions of the Act. On a combined reading of Ac¬ 
tions 81. 83, 86 and 87 of the Act. it is apparent that those 
paragraphs of a petition which do not disclose any cau^ 
of action, arc liable to be struck off under Order Vl Rule 
16, as the Court is empowered at any stage of the proceed¬ 
ings to strike out or delete pleading which is unnecessary, 
scandalous, frivolous or vexatious or which may tend to 
prejudice, embarrass or delay the fair trial of the petition 
or suit. It is the duty of the court to examine the plaint 
and it need not wait till the defendant files written state¬ 
ment and points out the defects. E the court on examina¬ 
tion of the plaint or the electioii petition finds that it docs 
not disclose any cause of action it would be tustified lu 
striking out the pleadings, Order Vl Rule 16 itself empowers 
the Court to strike out pleadings at any stap of the 
proceedings which may even be before the nlin.g of the 
written statement by the resoondent or commencement ot 
the trial. If the Court is satisfied that the election petmon 
doe not make any can.se of action and that the trial would 
prejudice, embarrass and delav the proceedings, the court 
need not wait for the filing of the written statement ins¬ 
tead it can proceed to hear the preliininary objections and 
strike out the pleadings. If after striking out the plead¬ 

ings the court finds that no triable issues remain to be 
considered, it has power to reiect the election petition 
under Order VI Rule 11. 

In K. Kamaraja Nadar Vs. Kuniu Thevar and Ors.E), 
the Flection Tribunal and the High Court both refused to 
consider preliminarv objections raised by the returned 
candidate at the initial stage on the ground that the same 
would be considered at the trial of the election petition. 
This Court .set aside the order and directed that the nreli- 
minary obiection should be enterfaincj and a decision re¬ 
ached thereupon before further proceeding were taken in 
the election petition, Bhagwnfi, I, speaking for the Conrt 
observed thus: 

‘‘We are of opinion that both the Election Tribunal 
and flic High Court were wrong in the view 
they took. If the preliminary obiection was not 
entertained and a decision reached thereupon, 
further proceedings taken in the Election Petition 
would mean a full fledged trial involving examina¬ 
tion of a large number of witnesses on behalf 
t of the 2nd respondent in support of the numer¬ 

ous allegations of corrupt practices attributed by 
him to the .appellant, his agents or others uork- 

4. 1956 SCR 583. 


In Udhav Singh Vs, Madhav Rao Scindk(''J this Court 
held that failure to plead even in single material fact 
leads to an incomplete cause of action and incomplete 
allegations of such a charge are liable to be struck off 
under Older VI Rule 16, Code of Civil Procedure. If the 
petition is based solely on those allegations which suffer 
from lack of material facts, the petition is liable to 
summarily rejected for want of a cause of action. In 
Charan Lai Sahu & Ors. Vs. Cianl Zail Singh & Aiy.f'') 
election petition challenging the election of Giani Zail 
Singh, President was rejected summarily at the initial 
■Stage by a Constitution Bench of this Court on the ground 
that pleadings contained in the election petition even 

assuming to be true and correct did not disclose any cause 
of action for setting aside the election of the returned 
candidate. The pr -'ise question as raised by the appellant 
was considered at length by this Court in Azhar Hussain 
Vs. Rajiv Gandhi and this Court held that the High Court 
while dealing with the election petition has power to 
strike out pleadings under Order VJ Ride 15 and to reject 
the election petition under Order VH Rule II the peti¬ 
tion docs not disclose essential facts to clothe it with com¬ 
plete cause of action. Failure to nlead even a single malts- 
rial fact would amount to disobedience of the mandate 
of Section 83(1) (A) and election petition could therefore 
be and must be dismi.ssed if it suffer* from any such vice. 
The Court repelled the submission that the power to reject 
an election petition summarily under the Code of Civil 
Procedure should not be exercised at the threshold. The 
Court obserbed as under : 


“In substance the argument is that the . Court must 
proceed with the trial, record the evidence, and 
only after the trial of the election petition is 
concluded that the powers under the Code of 
Civil Procedure for dealing .appropriately with the 
defective petition which docs not disclose cause 
of action should be exercised. With respect to 
the learned counsel, it is an argument which it is 
difficult to comprehend. The whole purpose of 
Conferment of such powers is to ensure that a 
litigation which is meaningless and bound to 
prove abortive should not be permitted to occupy 
the time of the court and exercise the mind of 
the respondent. The sword of Damocles need 
not be kept hanging over his head unnecessarily 
without point of purpose. Even in an ordinary 
civil litigation the court readily exercises the po¬ 
wer to reject a plaint if it does not di.sclose any 
Cause of action. Or the power to direct the con¬ 
cerned party to strike out unnecessary, scandal¬ 
ous, frivolous or vexation.* parts of the pleadings. 
Or such pleadings which are likely to cause em¬ 
barrassment or delay the fair trial of the action 
Or which is otherwi.se an abuse of the process of 
law. An order directing a party to strike out a 
part of the ple.ading would result in the termina¬ 
tion of the case arising in the context of the 
said pleading,*. The rqurts in exercise of the 
pow'ers under the Code bf Civil Piocednrc enn 
also treat any point going to the root of the 

5. 1976 (2) SCR 246. ’ ~~ 
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matter such as one pertaining to jurisdictioii or 
mamtainability as a preliminary point and can 
dkaniss a suit "without proceeding to record evid¬ 
ence and hear elaborate arguments in the con¬ 
text of such evidence, if the court is satisfied 
that the action would terminate in view of the 
merits of the preliminary point of objection. The 
contention that even if the election petition is 
liaWe to be dismissed ultimately, it shouid be so 
dismissed only after recording evidence is a th¬ 
roughly pMsconceived and untenable argument. 
The powers in this behalf are meant to be exer¬ 
cised to serve the purpose for which the same 
have been conferred on the competent court so 
that the litigation comes to an end at the earli¬ 
est and the concerned litigants are relieved of 
the psychological burden of the litigation so as 
to be tree to follow their ordinary pursuits and 
discharge their duties. And so that they can adjust 
their sfiairs on the footing that the litigation will 
not malie demands on their time or resources will 
not impede their future work, and they are free 
to ' undertake and fulfil other commitments. Such 
being the position in regard to matters pertaining 
to ordinary civil litigation, there is greater reason 
for taking the same in regard to m.atters pertaining 
the elections.” 


In Bhagwati Prasad Dixit ‘Ghorewala’ Vs. Rajiv Gandhi 
this Court again reiterated that in an election pleadings 
have to be precise, specific and unambigous and if the 
election petition does not disclose a cause of action it 
should be rejected in limine. These authorities have settled 
the legal position that an election petition is liable to be 
dismissed in limine at the initial stage if it does not dis¬ 
close any cause of action. Cause of action in questioning 
the vali^ty of election must relate to the grounds speci¬ 
fied in Section 100 of the Act, If the allegations contained 
In the petition do not set out grounds of challenge as 
<»ntemplated by Section 100 of the Act and if allega¬ 
tions do not conform to the requirement of Sections 81 
and 83 of the Act, the pleadings are liable to be struck 

off and the election petition is liable to be rejected under 

Order VII Rule 11. A pleading if vague and general is 
emterrassing. If the allegation contained in the election 
petition even assuming to be true and correct do not 
make out any case of corrupt practice or any ground 
under Section 100 of the Act. the pleading would be un- 
newssary, frivolous and vexatious. It is always open to 
strike out the same. If after striking out defective plead¬ 
ings the Cburt finds that no cause of action remains to be 

fried it Would be duty bound to reject the petition under 

Order Vn Rule 11 of the Code of Civil Procedure. If a 
preliminary objection is raised before the commencement 
of the trial, the court is duty bound to consider the same 
it need not postpone the consideration for subsequent 
stage of the trial. 


The appellant placed reliance on the decision of this 
Court in Union of India Vs. Surjit Singh Atwal0, in 
support of his submission that unless a plea is raised try 
the respondent in the written statement it is not open to 
the Court to strike out pleadings contained in the election 
petition. In Surjit Singh Atwal’s case plaintiff had filed a 
suit for revcovery of certain amount of money which he 
claimed to be due to him from the Union of India under 
a contract. The Union of India Sled a written statement 
five years after the filing of the suit wherein they raised 
no* plea that the contract between the parties was hit by 
failnre to comply with the provisions of Section 175 (3) 
of the Government of India Act, 1935. More than a 
dozen year after the institution of the suit and eight years 
after the filing of the written statemen, an application for 
amendment of the written statement was filed on behalf of 
the Union of India raised a, plea that the ,contract was hit 
by the failum to. comjfiy with the provisions of Section 
175(3) ofi the Government of India Act, 1935. The trial 


7. 1979 (2) SCR 1002. 
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court dismissed the suit in view of the additional plea raised 
in the written statement, but the High Court decreed 
the suit. On appeal by the Union of India this Court up¬ 
held the order of the High Court, and in that connection 
it observed that the illegality of the contract should have 
been specifically pleaded as required by Order VI RuMr fi 
and Order VIiI Rule 2 of the Code of Civil Procedure. 
The decision has no relevance to the question under consi¬ 
deration. The appellant then placed raliance on a Division 
Bench decision of Madhya Pradesh High Court in Vidya 
Charan Sukla Vs. G. P. Tiwari and Ors.(‘*). In that case a 
Division Bench of the High Court held that the prelimin¬ 
ary ob^ction relating to non-maintainability of an election 
petition should not be allowed to be raised by mere applica¬ 
tions without filing a complete written statement. We do 
not find any justification to uphold this view. As dis¬ 
cussed earlier Order VI Rule 16 of Civil Procedure Code 
earlier striking of pleadings at any stage of proceedings. It 
does not admit of any exception that the respondent must 
file written statement before the preliminary objections 
could be entertained. In view of this Court’s decisions hs 
discussed earlier the view taken by the Madhya Pradesh High 
Court in Vidya Charan Sbukla’s case is no longer a good 
law. 


The appellant’s grievance that in entertaining the prelimi¬ 
nary objection and rejecting the election petition under 
Order VII Rule 11 the High Comt deprived the appellant’s 
opportunity to amend the petition and to make good the 
deficiencies by supplying the necessary particulaxs and details 
of the corrupt practice alleged in the petition, is devoid of 
any merit. Firstly, the appellant was free to file amendment 
application, but at no stage he expressed any desire to make 
amendment application nor he made any application to that 
effect before the High Court. It was open to the appellant 
to have made that application but he himself did not make 
any Such applicatidn. The High Court was under no legal 
obligation to direct the appellant to amend pleadings or to 
suo moto grant time for the same. Secondly, the allegations 
of corrupt practice as required by Section 33 were not com¬ 
plete and the same did not furnish a^ cause of action, any 
amendment made after the expiry ofi^e period of limitation 
could not be permitted which would amount to raise a new 
ground of challenge. The question, however, does not arise 
as the appellant did not file any amendment application. 
During the course of hearing of this appeal before us the 
appellant has made applications for amendment of the elec¬ 
tion petition which we shall deal later. 


Before we consider various paragraphs of the election 
petition to determine the- correctness of the High Court 
order we think it necessary to bear in mind the nature of the 
right to elect, the right to be elected and the right to dis¬ 
pute election and the trial of the election petition. Right 
to contest election or to question the election by means of an 
election petition is neither common law nor fundamental 
right instead it is a statutory right regulated by the statu¬ 
tory provisions of the Representation of People Act, 1951. 
There is no fundamental or common law right in these 
matters. TTiis is well-settled by catena of decisions of this 
Court in N. P. Ponnuswami Vs. Returning Officer!®), lagan 
Nath Vs. Jaswant Singh(“), Jyoti Basu Vs. Debi Ghosal(’i). 
These decisions have settled the legal position that outside the 
statutory provisions there is no right to dispute an eletcion. 
The Representation of People Act is a complete and self 
contained Code within which any rights claimed in relation to 
an election or an election dispute must be found. The pro¬ 
visions of the Civil Procedure Code are applicable to the 
extent as permissible by Section 87 of the Act. The scheme 
of the Act as noticed earlier would show that an election 
can be questioned under the statute as provided by Section 
30 on the grounds as contained in Section 100 of the Act. 
Section 83 lays down a mandatory provision in providing 
that an election petition shall contain a concise statement of 
rnaterial facts and set forth full particulars of corrupt prac¬ 
tice. The pleadings are regulated by Section 83 and it makes 
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it obligatory on the election potitionJr to give Ihe requisite 
facts, details and particnlnrs of ciich corrupt piactice with 
exactitude. If the election petition fails to make out a 
ground under Section 100 of the Act it must fail at the 
threshold. Allegations of coimpt piactice are in the nittoie 
of criminal charges, it is necessary that there should he no 
vagueness in the allegations so that the returned candidate 
may know the case he has to meet. It the allegations are 
vague and general and the particular of corrupt practice arc 
not stated in the pleadings, the trial of the election petition 
cannot pioceej for want of cause of action. The emphasis 
of law is to avoid a fishing and roving inquiry. It is 
tlieief; re necessarv for the Court tc> scrutinise the pleadings 
rcla. rig to corrupt practice in a ilnct mannet 


Now we would consider the various paraguiphs of the 
election ftetition lo determine -as to whether the nllei’ations 
ron', lined, therein disclosed any can.se of action. The erec¬ 
tion Petition runs into 58 paragraphs containing allegations of 
various corrupt practices known to the law. The averments 
contained in the various paragraphs are in disjointed form and 
in order to ascertain title intention of the election petitioner, 
one iias to read several paragraphs and connect the same 
with the other to ascertain the corn ct imiport of the allega¬ 
tions. The allega'iirns contained m p.-iagraph 1 to 7 contain 
narrrtion of facts as to when rhe election took place and 
the p‘ litioner’s des.rc to file his r.otriinalion paper by wearing 
only a “langot” and the obstruction raised by the authorities 
and tne allegatio.i that the police were shadowing the _up- 
pelLnt and two of therh ajways kept company to hinJv 
These paraErHph.s do not make out any ground under Section 
100 of the Act. .‘r paragraph 8, tlie appellant alleged that 
on 'th, 6th and lOUt 'une he saw u number of jeeps playing 
in the Parliamentary constituency of Amothi bearing bags of 
Congress (1) which were being used for electioneering 
purpo.scs in support of Rajiv Gandhi. The allegations furthei 
state that the appellant noticed that food was heina fijven 
to the workers of Rajiv Gandhi at the kothi of Sanjay Singh 
at Amelhi. Assuming the allegations to be true, these 
do not make out any case of corrupt practice or any other • 
ground of challenge under Section 100 of the Act. .During 
the course of argu.nents the appellaid urged that the allega¬ 
tion; contained in paragraph 8 indicate that Rajiv Gandhi 
had heen using a large munber of vehicles and feeding 
■workers and thereby he had been incurring expenses beyond 
the permissible limit. This inference is not permissible as 
each tsnd every corrupt practice must be clearly and spcci- 
flcailv pleaded anu it should bo complete in itself. No 
cur.upt practice c.i.: be inferred fror.i reading one sentence 
here and the other sentence there. A corrupt practice a.s 
contemplated by Section 123(6) contemplates incurring or 
E^Vithoiising expenditure beyonj the prescribed limit. The 
airegations contained in paragraph 8 do nut contain any 
avernicnt that the respondent incurred or authorised cxnendi- 
t'.ire beyond the prescribed limit. Neither any details of 
Jneuning expense^ or authorising have been .stated therein. 
Paragraph 9 of the petition, stated that on 5th June, 1981 
ihg appellant had seen a numher ,if tars mentioned iherein 
carrying Congress (I) flags. SImilaily allegations contained 
in paragraphs 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19 
stated that on the dates mentiou.s in those paragraphs the 
election petitioner namely Iho appellant has seen a number 
of ve'nicl'es plying in the constiluencv carrying congress (!' 
flags These alleijulions merely show that a number of 
veliiCies were plying with Congress fl) flags in the consti- 
UiegLy which by rlself do not conslitiilc any corriiot practice. 

It appears that the appellant intended that the returned can- 
didt tc had spent money over the rb iog oi vehicles and 
hereby he exceeded the limit prescribed by Section 123|6) 
read with Section 77 of the Act. In the absence of requisite 
allcaal'iins in the aforesaid paravraph the Lusie, ingredients 
to PKike out a ground for chaneiyeiiig the election under 
SecT'un 1(H) of th.* Act was (ofallv lacking. These pamgraphs 
therefore disclosed no cause of action, 


In paragraphs :() to 21 (he appellant -.i.ucd ihal Smt- 
Indira Gandhi toured the constituency along with the res- 
pOitdent and in her .speeches she appealed lo ihe voters to 
vote for Rajiv Gandhi. We fail to appreciate how these 
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allegaiions constinite any corrupt pru.tice It i.s always 
open to a candidate or his supporter to appeal Ip the electors 
lo vote for a particular candidate for the development and 
progress of the area. This would be a legitimate appeal 
and in any view, it could not constitute undue influence or 
any other cor-up, practice. Tli; appellant fnrtlicr slated 
that the Station Officer of Amelhi took him in a jeep lo 
Munshi Ganj crossing on the pretext that Smt. Indira 
Gi'iidhi had g'vxn time to see the appellant but later on 
the Station Officer left him there, these aKegations are 
wnohy irrelevant. 

Allegations caniained in paiagruphs 22 to 25 lelate to 
the relationship between the appellant dk)a otic Rt*nt Pal 
Singh whom he had appointed his election agent These 
allcg.rlions reccr to matters which do not make oui any 
gi'cnniiJ under Section 100 of the .\ci. In paragraph 27 
the appellant stated that he as well as h;;, election agent 
both were being followed by police but it docs not lefer 
to any violation of law or rule of commission of any electoral 
otlence by the returned candidarc or his warkei'i with his 
coi.s.nt. In paragraph 28 the appcliani alleged that on the 
polling day a ktr y went to the polling bcoih along with a 
person, and the accompanying person affixed si.'imp on the 
ballot paper and returned with her. c,',cn if ihai be so, wc 
fail to understand as to how those facts would amount to 
any corrupt practice with consent of the returned candidate. 
Even assuming that this constitutes violation of provision of 
the Act and the Kules framed thereunder, there is no plead¬ 
ing Taat it niateiially alfectefl the vc.sult of the election. 
In fact the ddi'crence of voles between the petitioner and 
the returned candidate was of such great magnitude, that 
there could be no question of election being materially affect¬ 
ed on the basis of the aforesaid incident. In paragraph 20 
the appellant .itaied that on the polling dc/ drinking water 
and 'batashas' were being distributed 't. the voters at the 
polling station in Amcthi. There is no allegation that the 
water and but.rshas wiij being distributed with the consent 
of Rajiv Gandhi or that he siient money over it or that 
the said action influenced the voters ,ir that it materially 
affe'.ied the result of the eleciiv}". In the absence of any 
such allegations paragraph 29 disclosed no cause of action. 

Allegations cordained in par.igraphs N to 35 relate to 
alioged irregularities committed on the polling day, accord¬ 
ing to these dictations, workeis of ti.c respriidei'i helped 
voters to cast their vote in favour of the respondent. The 
iiveimcnts coni lined therein d i not amount tu anv eonupt 
priMticc. instead if at all these allegations relate to irregulari¬ 
ties and illegalities alleged to have been committed on the 
pohii.fi day wbiih would at best be relevant if there was 
further allegation that it materially aifected the result of the 
tJe.iion. Sin c respondent’s term has already expired, and 
a,, h:'; erection Cannot be set aside, lh:sc allegations do not 
yu''vivc and it is not necessary to consider them in detail. 
Sir.iihiily uvci n'cnts contained in paragraphs 37-3S contain 
niTation of fla ts which have no bearing on any corrupt 
piwtice. Aik cations contained in paragiaphs 39 to 49 relate 
.o die appoir.intnt of counting agents. In subsiance the 
appellant has alleged that neither be nor his election agent 
had appointed any counting agents but a number of persons 
had acted us the appellant’s counting agents in an unauthoris¬ 
ed manner and complaints made by him wera not considered 
had acted as the appellant’s counting agents inan unauthoris- 
nlkc.alions even it assitnrrid to be ffue do not moke out any 
Case of commission of corrupt practice. 

Allegations cunlaincd in par.igraphs 50 51 .ind 53 (I) (fl 
of (he election petition purport to state that Rajiv Gandhi 
and his workers with his consent spent money on the elec- 
Jon in excess i f the ceiling limit uiid major pertinn of 
which was not shown by him in his election expenses return, 
ft w.-y, alleged that in air Rs. 3,15,.5'i(; had been spent by 
Ruiiv Gandhi in his election but he did not include the same 
1-1 Ins return details of the expenditure i.s mentioned m 
the sub-paragiunh (A) tp (G) of para.i;raph 50. In these 
raragiaphs the appellant alleged th;; Rajiv Gandh' used 
at least 100 jeeps for thirty days and hi.s workers with his 
consent used 40 jeeps and spent money on propaganda 
badges, leaflets, making arrangements for holding mqfitings 
I'lr Smfl Indira Gandhi throughout the AnrethI coiistitiiencv 
■-ind_ money was .spent in providing food to ICO woTlccrs of 
Uiijiv Gandhi, in all the retiinie.l candidate aiij his workers 
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with hii consent ipent a sum of Rs. 3,15.500 but the same 
w,,s not uccoi nled for in the ::lcction retiim. The .illcga- 
tions coniaiusc’ in these patai^raphs .elute to the corrupt 
practice iiniiei Section )23(fi) ct the Act lead with Section 
77 Section 123(6) provide* t.iut u.cnrring or authorising 
of expenditure in contravention of Section ''T is a corrupt 
pratiice. Section 77 lays down that erery crrclidate at the 
election shall keep a correct ;ind separate account of ail 
expenditure in connection with the election incurred or 
authoriscd by him or by his election atciit between the date 
of nomination and the date of declaiatioii of lesuit. The 
account shall contain such particulars as pres..iibed hy Rules. 
Sub-section (3 ) lays down that expenditure shall not exceed 
such amount a* may be prescribed. Ri.Ie KO of the Conduct 
of Llection Rules, 1961 prcsciibed tnat the expenses shall 
not exceed a sum of Rs, 1 I'akli for L.ik Sul ha election in 
the S.atc of Uttai Pradesh. Section 77 a id the Rules there¬ 
fore pi escribed a ceiling limit for eletlion expenses and if 
any candidate incurs or autho'iscs expenses in excess of 
the ceiling limit, he would be guilty of corrupt practice 
under Section 123(6) of the Act. The . lleeatKns contained 
in various paragr.aphs of para 50 merely allege that a number 
of vehicles were plying with Congress(I) flags and food was 
served in connection with the election meetings distribution 
of badges and leaflets. There is, however, no allegation that 
Rajiv Candhi incurred or authorised incurring of expenditure 
for the aforesaid purposes. Any voluntary expense incurred 
hy a political part}’ well-wishers, synipathisei's or association 
of Sfison.s does not fall within the mischief of Scctiin 123(6) 
of the Act, instead only that expenditure which is incurred 
by ;hc candidate himself or authorised hy him is muteriar 
for the purpose of Section 77. In Riinanjaya Singh Vs 
Baijnath Singh (12) this Court pointed out that expenses 
must be incurred or authorised by the candidate or his 
election agent. In that case the manager, the Assistant 
manage- 20 7ilndars and their peons were alleged to have 
svorked for the election of the reti'tncd candidate This 
Court held that ihc employment of extra persons and the 
inclining or iiithoriiinp of extra expenditure wa-t not by the 
candidate or his election agent. It was further pointed out 
that persons who volunteer to work cannot be said to be 
employed or paid by the candidate or hla election agent 
In Smt. Indira Gandhi vs, Raj Narain, (13) Ray, C. J. 
observed “Authorisation means acceptance of the responsi¬ 
bility. Authorisation must precede the expcndilu.e. Authori¬ 
sation means reimubursement by the candidate or election 
agent of the person who has been authorised by the candidate 
or by the election agent of the candidate to spend or incur. 
In order to constitute authorisation the eflevt innsi be that 
the unthoritv must carry with it the right of reimbursement.” 

Section 77 requires a candidate to keep a separate and 
correct account of all empendituic “i.i connection with 'he 
elecflon incurred Or aulhori.seT by mm or I’v his election 
agent"' between the date of his nomiiialion and the date of 
declaration of the result of the election, Tire candidate is 
required to maintain account of only that expenditure 
which be or t.is election agent may hacc 'iiilhntiscd before 
expenditure was actually incurred, which would imply that 
the candidate or his election agent undertook lo reimburse 
the expenses which may have been authorised by him or 
his election agent to be spent at the election. In order to 
constitute a co-ruot practice as contemplated by Seciions 77 
and 123(6) it is necessary to plead requisite facts showing 
authorisation o, undertaking of reimbursement by the can- 
nidalc or hi^ election agent. .A mor.. vague and general 
statement that the candidate and his workers with hi* consent 
spent money in election in excess of the permissible ceiling 
would not be sufficient to constitute corrupt practice. 

It; Kunwar Lai Gupta Vs. A. N. Cliawfa (14) this Court 
held that what Section 77(1) nre,.cribed w.ts not only the 
inenrrinn bid also the authorisinc of excessive expenditure 
and that such authorisation may be implied or express. The 
Could held that when a political party sponsoring a candidate 
inciiis exDcndit'-'re in connection with his tiettj''n as distingui¬ 
shed from expenditure on a general party propaganda, and 
the rrndidate knowingly takes adv.intago of it or p^rlicinatcs 
in the prograrnnie or .activity or consents to it or acqnisceiice 
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to it, it would be reasonable to infer that he invitc^Jly 
authorised the political party to incm s’adi expenditure and 
he could not escape the rigour of the ceiling oy saying that 
he had not mcuiten the expenJiti.e and the politicil party 
had done so. The result of the judgment was that the ex¬ 
penditure inurred by political party in conrcction with 
the general party propaganda was dt-’.-ned to have b:en 
incurred by the candidate himself. The Parliament amended 
Keet on 77 by the Representation .if 'Itc People (Amendment) 
Act. i 5)74 bv ad' ing two explanations to the Section. Ex¬ 
planation I lays down that any expenditure incuriej or 
ULitborised in connection with tne ricciion ot a candidate by 
a political party or by any association or body of persons 
or by any individual other than the candidate or his elec¬ 
tion agent, shall not be deemed to be incurred or authorised 
by the candidate or his election agent. The validity of the 
Amending Act was upheld by a Constitution Bench of this 
Coii.t in Dr P. Nalla Thenoj Part-h vs. Unitu of India 
8 Ors. (15) After the amendment of Section 77(1) any c.xpcn- 
diiure at the election by a political party sympliathiscrs or 
frieuis cannol be held to have been incurreJ by the candi¬ 
date or his erection agent unless i' is sliowi; that the money 
which they spent elected to the candidate or his election 
agent or that the reimursed the same. It is this evident 
that unless the allegations are specific that the candidate or 
hij election asent authorised the expenses Delo.c ilie one 
was cctiially spent and that the candidate or his election 
agent reimbursed or undertook to reimburse the same the 
ncce.ssaiy ing cdieni of corrupt practice would not be com¬ 
plete and it would provide no cause of action, to plead 
cor ipt practice. In the insjant case paragiaph 5(1 and 
its various siib-puragraphs contain mere asse.'tion of facts 
rcl'aiing to expenditure but thcic i.o rr, allegati on that the 
e.xpenditurc was incurred or authorised by Rajiv Gandhi or 
that he undertook to reimburse the same. The appellant 
made an attendent to itimply up various allegations regarding 
inci.irnic of e.xpenditure by the returned candidate and this 
woiLtrs, The ailegations contaiiic l therein do not make out 
any case of corrupt precliee and the Hign Court wa* justified 
in striking out the same. 

Allcgutiotts contained in paragraph 52 disclose that the 
app’llaiit had come to know tha: m villages ip the Consti¬ 
tuency of Amethi, Rajiv Gandhi polled tent pc .‘.•.tin /otes in 
his favour. This statbment does no* make out any corrupt 
practice or any grounds coallegue under section 100 of 
the Act, it was rightly struck off by ihe High Co’-ri. 

Paragraph 53 of the election petition stated that Rajiv 
Gandhi committed con'upt practice is set out in sub-para¬ 
graph (A) to (F). These paragraphs are under the heading of 
"Grounds’. It appears the appellant intended to challenge 
the election of the returned candidate on the grounds men¬ 
tioned in various sub-paragraphs of paragraph 53, it is 
therefore necessary to consider the allegations contained in 
each of the sub-paragraphs to ascertain as to whether any 
corrupt practice was pleaded which could disclose cause of 
action to maintain, the petition. Paragraph 53 (IXa) stated 
that Rajiv Gandhi "tried to make gift” to the voters in the 
following manner to make them vote in his favour which, 
is illegal under Section 123(1)(a) of the Representation of 
People Act. After making this general statement the appel¬ 
lant .stated that on 15th June, 1951 prior to the declaration 
of election and also during the election period workers of 
Rajiv Gandhi with his consent speeded up the construction 
work of Amethi Railway Station, and this was done only to 
persuade the voters lo cast their vote in his favour. This was 
a gift to the voters of the constituency. Besides that certain 
other works were also done which fall within the definition 
of gift to the voters of the constituency. The petition docs 
not disclose any material fact or particular regarding the 
alleged cornipt practice of making gift which say amount to 
bribery within the meaning of Section 123(1)(A) of the Act. 
The allegations merely disclose that Amethi Railway Station 
was being constructed and during the election its work was 
speeded up which persuades the voters to cast their vote in 
favour of the returned candidate.. There is no allegation 
that Rajiv Gandhi or Itis sVorkers with his consent made 
any gift, offer or promise to any elector to vote or refrain, 
from voting at an election. If some developmental activity 
was carried on in the constituency and if it was completed 
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during the election period it could not amount to any gift 
Or promise to the voters. 

It would be noticed that the allegations contained m bub- 
paragraph 53(1J(A) open with the qualification “Respondent 
No, 1 (Rajiv GandhiJ tried to make gift to the voters,” which 
means that attempt was made to make gift to the voters and 
not that it was actually done. It indicates that the appellant 
who made the allegations was himself not sure that any cor¬ 
rupt practice had been committed. Sub-paragraphs A and C of 
paragraph 53 (I) of the election petition alleged that Hajiv 
Gandhi and Smt. Indira Gandhi and their workers with the 
consent of Rajiv Gandhi and Smt, Indira Gandhi made 
promise through newspapers, pamphlets and speeches that 
voters should cost their vote in favour of Rajiv Gandhi for 
the development of Amcthi because his victory will enesure 
progress and development. Further Rajiv Gandhi and 
Smt, Indira Gandhi and the workers of Rajiv Gandhi in 
all their speeches and particularly Smt. Tndira Gandhi in her 
speech on 11-6-1981 said that for the development of Amcthi 
Constituency they should vote for Rajiv Gandhi. On account 
of these speeches voters could not cast their vote impartially 
instead they cast their vote in favour of Rajiv Gandhi. Since 
Rajiv Gandhi and Smt. Indira Gandhi both attended the 
meetings together voters got the impression that as Smt. Indira 
Gandhi was Prime Minister and her son Rajiv Gandhi was 
a candidate, there was bound to be development of Amcthi 
area if Rajiv Gandhi was elected. These allegations merely 
amount to representation being made by Smt. Indira Gandhi 
and the returned candidate and his workers that if Rajiv 
Gandhi was elected the constituency would be developed. 
Such a statement of promise is a Icgilimale one and it docs 
not fall within the definition of bribery or undue influence 
under Section 123(1) (a) or 123(3) o( the Act. A candidate, 
his workers and supporters have every right under the law 
to canvass for the success of a particular candidate saying 
that if elected he would work for the development of the 
constituency. Such a promise does not In anv w-ay interfere 
with the free exercise of electroal right of the electors. 
Smt. Indira Gandhi who was the leader of the party was 
entitled to ask the electors to vote for Raiiv Gandhi and 
the fact that she was the Prime Minister made no difference 
to her to make an appeal of that nature. There is no .alle- 
eafi'on that there was any element of bargainings of undue 
influence in making aopeal to the voters for casting their 
vote in favour of Rajiv GandM, Section 123f2)(o) itself 
nrovi'tes that a declaration of public poliev, or os promise 
of public action o'- the mere exercise of a legal right wiih- 
oiil i'lteiu to interfere with the electoral vicht shall not he 
deemed to interference with the exerci'c of electoral right. 

In Shiv Kirpal Singh Vs. V. V. Giritlfi) a Constitution 
Bench of this Cdnrt held that the expression "free exercise 
of the electoral right” doe.s not mean that voter is not to be 
influenced. This expression has to he read in the context of 
an election in a democratic society and the candidates and 
their .supporters must naturally be allowed to eanva.ss support 
bv all Iccilimate and legal means. This exercise 
of the right by a candidate or his supporters to can¬ 
vass support does not interfere or attempt to interfere 
with the free exercise of the electoral right. What does 
amount to inferefere with the exercise of an electoral rial' 
is “tyranny over the mind”. Declaration of public policy or 
a promise of public action or promise to develop the consti¬ 
tuency in general do not interfere with free exercise of elec¬ 
toral right.s as the same do not constitute bribery or undue 
influence. In H. V. Kainath Vs. Ch. Niraj Singh rl7) the 
State Government during the election period issued an 
Ordin.nnce granting e.xcmption to certain agrichiturists fiom 
payment of land revenue and during the election the Chief 
Minister announced increased dearness allowance to Govern¬ 
ment employees. Referring to these facts the election peti¬ 
tioner therein alleged that the same amounted to coniiot 
practice under Section 123fl)tA) of this Act, TTiis Court 
rcnelle-l the contention and held that the ordinance did not 
amount to a gift, offer or promise of anv gratificaion within 
the meaning of Section 123l'l)(A). Similarly, increase in 
dearness allowance could not be regarded as a gift, offei- or 
promise of any gratification within the meaning of Section 
t73fl)(,A), A general promise made by the Prime Minister 
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Minister to redress public grievance or to provide for public 
amenities for developing the constituency if elected, docs 
not amount to corrupt practice. In paragraph ‘ij(l)(b) and(c) 
material facts i elating to alleged “gift and promise and undue 
mfluence” have not been stated in the petition and for that 
reason also paragraphs 53(l)(b) and (c) were rightly struck off. 

Paragraph 53(l)(d) stated “the workers of Rajiv Gandhi 
with his consent on 14th June 1981 at about 2 p.m. tried to 
bring voters in truck for casting votes and dropped them 
back at their houses. The appellant noted the number of 
such truck which is mentioned in the paragraph. This truck 
had brought about 20-22 voters to the Junior High School 
Polling Centre of Amcthi constiuency and look them back 
without charging fare from them. The truck was used by 
Rajiv Gandhi and this amounted to corrupt practice, This 
paragraph contain substantially the .same allegations as con¬ 
tained in paragraph 30 of the petiiton, it purports to convey 
that Rajiv Gandhi and with his consent his workers “tried 
to bring voters”. In substance the allegation amounts to 
saying that Rajiv Gandhi and his workers made attempt to 
carry Voters in a truck. He further alleged that they carried 
the voters, it appears that the appellant intended to lay 
charge of corrupt practice against Rajiv Gandhi under Sec¬ 
tion 123(5) of the Act for hiring or procuring of a truck 
for the use of same for free conveyance of electors to 
and from the polling station. The necessary particidars with 
regard to corrupt practice as contemplated hy Section 123(5) 
are however, totally lacking. The petition does not contain 
any material facts with regard to hiring or procuring of 
the vehicle. Further thee is no allegation as to when 
the vehicle was hired or procured, by whom, and at what 
place' or that the said vehicle in furtherance of hiring or 
procuring was used for free conveyance of electors to and 
from polling station. The allegations made in paragraphs 30 
and .sub-paragraphs (d) of paragraph 53(1) merely show that 
some voters were brought to the polling station Amcthi in a 
truck without charging any fare from them and the truck 
was used by the workers of Rajiv Gandhi, Does this make out 
of corrupt nracllce under Section 123(5) ? Section 123(5) 
rends as under ; 

“The hiring or procuring, whether on payment or 
otherwise, of any vehicle or ves.sel by a candidate 
or his agent or by any other person (with tlie con¬ 
sent of a candidate or his election agent) (or the 
use of such vehicle or vessel for the free conve¬ 
yance) of any elector (other than the candidate 
himself, the members of his family or his agent 
to or from “ny polling station provided under Sec¬ 
tion 125 or a place fixed under sub-section (T) of 
Section 20 for the poll.” 

K would be noticed that hiring or procuring of a vehicle hy 
a candidate or his agent or by any other person with his 
consent is the first essential ingradient of the corrupt prac¬ 
tice, the second assential ingredient is that the hiring or 
procuring of the vehicle must be for conveance of the. voters 
to and from the polling station and the third neces.sary in- 
credient is that conveyance of electors i.s free from any 
charge. All the three ingredients must be pleaded- to make 
out a case of corrupt practice under Section 123(5). If any 
of the three ingredients is not pleaded there would be no 
pleading of corrupt practice. In Joshbhai Chnnnibhai Patel 
Vs. Anwar Beg A. Mirzu (18) Hidayatullah, C. J. speaking for 
the Court analv’scJ this Section and observed, “ it will there¬ 
fore. appear that the Section requires three things, (i) hiring 
or procuring of u vehicle; fii) by a candidate or his agent 
etc. and (iii) for the free conveyance of an elector. It will 
be noticed that the Section also speaks of the use but it 
.speaks of the use of such vehicle w'hich connccls the two 
parts, namely, hiring or procuring of vehicle and its use. The 
requirement of the law therefore is that in addilion to prov¬ 
ing the hiring or nrocuiing anil the carriage of electors to 
and from any nolling station should also lie proved that 
(he clcctoi'.s used the vehiele free of cost to themselves”. In 
Ch. Razik Ram Vs, Ch.T. S. Choulian and others(I9), the 
Court considered the decision of this Court in Balwan Singh 
x's. I .axmi N irain (20) and the effect of 1966 amendment and 
fhereunon it held as under 
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“On analysis, clause 5 of Section 123 falls into two 
parts. The requirements of the first part are : (i) 
the hiring or procuring whether on paytrient or 
otherwise, of any vehicle of vessel for the free 
conveyance of voters, (ii) such hiring or procuring 
must be by a candidate or his election agent or by 
any other person with the consent of a candidate 
or of his election agent. Tlie second part envisages 
the “use of such vehicle or vessel for the free con¬ 
veyance of any elector fr*hcr ihan the candidate 
himself, the mfimbera ct his family, or his election 
agent) to or from any polling station.” The two 
parts are connected by tl.e conjunction “or” which 
is capable of two constructions. In one sense it 
is a particle coordinating the two. parts of the 
clause and creating an a^ercriive between them. 
In the other sense which is in to the sense of 
“and”—it can be construej as conjoining and 
combining the first part of the clause with the 
second. The latter construction appears to com¬ 
port better with the aim and object of the amend¬ 
ment of 1966. In this connection, it is moreworthy 
that even before the amendment this Court in Shri 
Balwan Singh Vs. Laxmi Narain (1960)3 SCR 91 = 
(AIR 1960 GC 770/, he'd that in considering 
whe.her a corrupt prectice .Icsrrited in Se:vifn 
123 1 5) is committed, >onveying of eleciorj cannot 
be dissociated from hiiing of a vehicle. 

Even if the word “or” is understood as a coordinating 
conjunction introducing alternative, then also a 
petitioner in order to succeed on the ground of a 
corrupt practice under ihe second part ol the 
clause, must prove in addition to the use of the 
vehicle or vessel for the free conveyance of any 
elector to or from any polling station the hiring 
or procuring of that vehicle or vessel. This is 
so because the word “such” in the phrasa introduc¬ 
ed by the 1966 amendment expressly imports these 
elements of the first into the second part of the 
clause.” 

Same view was taken by this Court in Badasahed Dattatraya 
Pawar & Ors. Vs. Pandurang Raoji Jagta & Ors. (21) and 
the Court amphesistd that it vas necessary for an election 
petitioner to prove (i) that any vehicle or vessel was hired 
Or procured, whether on payment or otherwise, by the re¬ 
turned candidate or by his election agent or bv any other 
person with tlic consent of the citndid.ile or of his election 
agent; fii) that it was used for the conveyance of the electors 
to or from anv poiVing station and (jit) I’lit su'h conveyance 
was free of cost to the electors. Failure to substantiate 
anv one of there ingredients leads to ihe collapse of the 
wh.'.Ie charge Standard of proof requrred to astablish a 
corrupt practice is strict, as imputation of corrupt practices, 
is quasi-crirrena! and the charge of corrupt practice under 
Section 123(5) has to be scrutinised in a strict manner. 
In )>h£.:rrsesh Prasad Verma Vs. Eaiyazal Azim f22) th!-- 
Gow't again reaffirmed the aforesa.d view. Theie is thus 
good authority for holding that if any of .he three ingredients 
as noted earlier i.S not pleaded thg charge of corrupt practice 
must fail. In the absence of any of the three ingredients, 
bcir’y pleaded it w'ould not be ooen to the election petitioner 
to adduce evidence to sustain the charge of co.-.-not prectice 
a.s was held by this Court in Rajendra Singh Yadav Vs. 
Chandra Sen & Ors. (23). 

The appellant placed strong reliance on th^ decision of 
this Court in Palvan Singh Vs, Laxrni Nn ain. This cai^c 
was decided prior to the amendment of Se.tion 123 15.) 
but even in tiiat case this Court oh.'crved that f.he corrupt 
pra'tKe unde- Section 123(5) bemg the hiring or procurin.e 
ot vehicle for the conveyance of the eiev-tors. full stats- 
meul of the hirinq or procuring must De gi vr by the elec¬ 
tion vetitioner Ba’wan Singh’s case was c...TJidc'c.'. and 
discussed in Ch. Razik Ram Vs. Ch. J. S. Chouhan and 


21. 1978 (2> SCR 524. 

22. ,985 (1) SCR 11. 

23. AIR 1979 SC S82. 


Qrs. The appellant then placed reli t i e on the o! servations 
of this Gtourt in Bal^n Sin^ Vs. Prafcash Chandi^ Ors, (24) 
Wc !i ve perused the decision but we do not im,! ally sup- 
po.t lor the apjieiiani's contention tliat the pleadings egn- 
taiiied in paragraphs 30 and 53 Ii' ') arc vutTcient to 
CO,is'diute charge of corrupt pra-etke. In Bakvaa Singh Vs. 
Pialasii Chand & Ors. this Court iaterpretij the word 
“procure” to mean “to obtain, ts by reqi;est, loan, efforts, 
labour or purchase, get, gain come into possession of”. 
Thus the hiring of a vehicle must be to procoic the same 
for Die purpose of conveyance of the votcis free of cost. 
The hiring arid procuring the vehicle is a necessary Jngre- 
diciu which roust be pleaded before the charge can be 
ineu. The allegations contaiiicd in paragraph^ , 3C .and 53 
(l)(d) conspicuously do not contain any pleading regarding 
hirmg and procuring of the vehicles by Rajiv (.lan.l.'ii or 
ary of hts worker with his consent for conveyance of the 
VC,'ors to and from polling station free of cos' No parti- 
cu.’irs of any kind have been specified in the paragraphs 
under consideration. The paragraphs as they stand do not 
mace out any charge of corrupt practice as contemplated by 
Sev^.ion 123 (5) of the Act and the High Comt was there¬ 
fore justified in striking out the same. 


in paragraph 53 (1) of the election petition the 
appellant stated ‘that as per Section 123(7) of the represen¬ 
tation of People Act, Rajiv Gandhi’s 'vorkers with 

hi.s consent took help from the Government olTicers 
an! high police officers ana people of Government 
denaiiments and for securing votes of the electors, 

riiese officials fioiited all rules and law's particulars of which 
a'c as under.” liKi'eaticr particulars of the help taken 
front the Goveinment officers are detailed in sub paiagraphs 
:!) to (8). A ccriupt practice as contemplati’d Iw Section 
123(7) contemplates obtaining or procuring by a candidne 
or his election agent, assistance from the Government ser¬ 
vants belonging to the classes specified in sub-section (7) of 
Section 123 for the furtherance of the prospect of the candi¬ 
date’s election. In order to constitute a corrupt practice 
under Section 123 (7), it is essential to clothe the petition 
with a cause of action which would call for an answer from 
the returned candidate and it should therefore plead mode of 
assistance, measure of assistance and all facts pertaining to 
the assistance. The pleading should further indicate the 
kind or form of assistance obtained and in what manner the 
assistance wa.s obtained or procured or attempted to be pro¬ 
cured by the candidate for promoting the orospect for his 
election. The election petitioner must state with exactness the 
time of assistance, the manner of assistance and the persons 
from whom assistance was obtained or procured by the candi¬ 
date a.s held by this Court in Hardwari Lai Vs. Kanwal Singh 
1251 and Azhar Hu.ssain Vs. Rajiv Gandhi. Allegations contain¬ 
ed in sub-paragraphs 1, 2 and 3 of paragraph 53(1) raise a 
grievance that though the appellant had not appointed any 
counting agent but still certain persons acted as his count¬ 
ing agents and the Peturning Officer did not hold anv in¬ 
quiry into his comolaint. Sub-paragraph 4 states that in the 
Amethi Constituenev, there was fear psychosis and “it looked 
ss If the police and other Government officials wanted to 
help Raiiv Gandhi”. Sub-paragraphs 5 to 8 refer to certain 
dlegal't'es and irregularities alleged to have been committed 
by certa-n persons on the polling day in helping voters to 
cast their votes and it further alleged that some persons cast 
votes 100 to 200 times and their ignatures were not obtained. 
These allegations do not m.ake qnt any charge of corrunt 
mactice within the provisions of Section 123 (71 of the Act. 
As recar-fs paragraph 53 fl) (S) it purports to allege a 
corrupt practice under Section 123(6) of the Act on the 
.ground that Raiiv Gandhi spent Rs. 3.15.5001- in excess of 
the amount permitted under the .law. We Ii.ave already dis¬ 
cussed this matter earlier. 


Paragraph 53(2,1 of the petition is as under 

“That Presiding Officer is dutv bound under .Section.s 
27, 28 and 133 of the Representation of People’s 


24. AIR 1976 SC 1187. 

25. 1972(2) SCR 743, 
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Act U) ensure that the polling is but it has not 
been so in this caaa. 

According to the rules, the Presiding OlBcer should 
have got removed the posters and omcr propaganda 
material from the polling booth. But the hand sym¬ 
bol was being displayed by every Presidmg Olhcer, 
and other persons and the agents of th candidates 
and voters. By reason of this, the voters were influ¬ 
enced and Rajiv Gandhi got very many votes. The 
hand symbol influenced the voters to a great extent 
because Rajiv Gandhi's workers were trying to dis¬ 
play the hand symbol in the polling booth as well 
as within 100 meters of the poUmg booth. The 
hand symbol was visible to every voter every where. 
This influenced the voters very much and they 
cast votes in favour of Rajiv Oandh,” 

The aforesaid allegations do not amount to any corrupt 
practice as contemplated by Section 123 of the Act. At best 
these allegations raise a grievance that the presiding officers 
did not perform their duties in accordance with law in at 
much as they failed In their duty to remove the posters 
and other propaganda material from the polling booth and 
the hand which was the election symbol of Rajiv Gandhi 
and the same was displayed within 100 metres of the polling 
booth in violation of the rules. The allegations do not make 
out arty charge of corrupt practice. If at all the allegations 
could be a ground under Section 100(l)(d) (iv) of the Act 
for sotting aside election on the ground of it being mate¬ 
rially affected but no such plea was raised. Paragraphs 54 
to 58 do not deal with any corrupt jjractice. 

The above scannii^ of the election petition would show 
that the appellant failed to plead complete details of corrupt 
practice which could constitute a cause of action as contem¬ 
plated by Section lOO of the Act and he further failed to 
give the material facta and other details of thg idieged 
corrupt practices. The allegations relating to corrupt prac¬ 
tice, even if assumed to be true as stated in the various 
paragraphs of the election petition do not constitute any 
corrupt practice. The petition was drafted in a highly vague 
and general manner. Various paragraphs of the petition pre¬ 
sented disjointed averments and it is difficult to make out 
as to what actually the petitioner intended to plead. At the 
conclusion of hearing of the appeal before us appellant made 
applications for amending the election petition, to remove 
the defects pointed out by the High Court and to render 
the allegations of corrupt practice in accordance with the 
provisions of Section 83 read with Section 123 of the Act. 
Having given our anxious consideration to th amendment 
applications, we are of the opinion that these applications 
cannot be allowed at this stage. It must be borne in mind 
that the election petition was presented to the Registrar of 
the High Court, at Lucknow Bench -on the last dav of the 
limitation prescribed for filing the election petiion. The ap¬ 
pellant could not raise any ground of challenge after the 
expiry of limitation. Order VI Rule 17 no doubt permits 
amendment of an election petition but the same is subject 
to the provisions of the Act. Section 87 prescribes a period 
of 45 days from the date of the election for presenting 
election petition calling in question, the election of a re¬ 
turned candidate. After the expiry of that period no elec¬ 
tion is maintalable and the High Court or thi.s Court hai 
no Jurisdiction to extend the period of limitation. An order 
of amendment permitting a new ground to be raised beyond 
the time .specified In Section 81 would amount to contra¬ 
vention of those provisions and beyond the ambit of SecHon 
87 of the Act. It necessarily follow that a new oround can¬ 
not to bo raised or inserted in an election petition by way 
of amendment after the expiry of the noriod of limitation. The 
amendmments claimed by the appellant are not In the nature 
of supplying narticulars Instead those seek to raise "ew 
ground of challenge. Various parngranhs of the election pefl- 
tk)n which arc sought to be amended, do not di'-clnse any 
cause of action, therefore it Is not nermissihle to allow their 
amendment after expiry of the period of limitation. Amend¬ 
ment application are accordingly rejected. 

Before we close wo could like to express our anxiety 
on a feature which of late has assumed great proportion. 

478 GI/87~2 


In Parliamentary form of democracy political parties play 
vital lole and occasionaity tncy sponsur candidates of the 
election. But under the existing law it is open to any elector 
to contest eiecuon from any ,)arUsmentaiy coiisiituency in 
the country and it is not necessary that the candidate snould 
be sponsored by a pobtical party. It is permissible for an 
elector to contest election on his own, as an independent 
candidate. Some independent individuals contest elecuon 
genumely and some of them have succeeded also but exp^ 
lienee has shown that a large number of independent candi¬ 
dates contest the election for the mere sake of contesting, 
with a view to make out grounds for challen^ng the election. 
Presence of a number of independent candidates results in 
confusion, for the millions of the illiterate and ignorant 
electors who exercise their electoral right on the basis of 
•symbols’ printed on the ballot papers. The presence of large 
number of independent candidates makes the ballot paper of 
unmanageable size and ordinary elector is confused in the 
election booth while exercising his franchise. This leads to 
confusion. In the instant case out of 14 candidates who 
contested the election 11 of them including the appellant 
contested as independent candidates and they all polled only 
paltry number of votes. This shows the genuineness of the 
candidature of independent candidates. The appellant is 
a resident of Gwalior in Madhya Pradesh and he is a lawyer 
hy profession. He contested election as an independent can¬ 
didate and on the date of filing of nomiation paper ho insist¬ 
ed to file his nomination paper by stripping off himself com¬ 
pletely and by putting on only a Tangot’. This cause con¬ 
sternation in the office of the Returning Officer, and it has 
also been raised as a ground of attack in the election peti¬ 
tion. In fact the appellant has filed certain photographs 
before us showing himself in a ‘langot’ only. When this 
appeal came up for hearing before us the appellant insisted 
that he should be allowed to argue the case by putting on 
a crown (an artificial one) on his bead. According to 
him without the crown he would not be able to make his 
submissions in a satisfactory manner. We refused to grant 
the permission to the great dissatisfaction of the appellant. 
A court of law is a solemn place where proceedings are 
held in a solemn manner and the time of the court especially 
in the apex court is precious time which belongs to the 
people and it would be wholly annoxlous to Judicial propriety 
to allow a litigant to appear in court wearing a crown to 
argue the case. The court cannot be converted into a 
dramatic or theatrical stage. We accordingly refused to 
grant the permission to the appellant to wear his crown. 
During the arguments the appellant gliblv stated that he 
had contested the election for the offices of President 
and Vice-President and that he would be contesting each 
and every election as an indenendent candidate with a 
view to reform the society and the election, law. This is 
not uncommon as a number of other persons have been 
contesting elections as independent candidates for the 
hlah office and some of them filed election petition dis¬ 
puting the election. These factors have given cause for 
anxiety to us and we hope that the Parliament will take 
these matters into consideration to devise ways and 
means to meet the on-slaught of Indenendent candi¬ 
dates who are not quite serious about their business. 


In view of our discussion, we are of the opinion that 
the High Court rightly exercised its power in rejecting 
this petition under Order VTI Rule 11. The appeals fails 
and accordingly dismissed with costs which we quantify 
at Rs. 2000. 

Sd|- 

E. S, VENKATARAMIAH) 
Sdl- 

(K. N. SINGH) 

May 11, 1987. 
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